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Summary of Concluding Observations by the Committee on the Rights of Persons with Disabilities
These represent a selection of the most detailed and useful recommendations.  Duplication has been avoided where the Committee made substantially the same recommendations to other countries.
General Principles and Obligations (Articles 1-4)

The Committee recommends the State party to use the upcoming review of Act XXVI of 1998 on the Rights and Equal Opportunities of Persons with Disabilities to: ensure that it is in full compliance with the Convention and reflects the human rights-based approach to disability as embodied in the Convention; and to incorporate an inclusive definition of disability and persons with disabilities that is firmly rooted in the human rights based approach to disability and encompasses all persons with disabilities, including those with psychosocial disabilities.

(CRPD Concluding Observations on Hungary, 27 Sept 2012, para 12)

Article 12 Legal Capacity

The Committee urges the state party to adopt measures to repeal the laws, policies and practices which permit guardianship and trusteeship for adults and take legislative action to replace regimes of substituted decision-making by supported decision making, which respects the person’s autonomy, will and preferences, in the exercise of one’s legal capacity in accordance with Article 12 of the CRPD. In addition, the Committee recommends the state party in consultation with DPOs to, prepare a blueprint for a system of supported decision-making, and legislate and implement it which includes:

a. Recognition of all persons’ legal capacity and right to exercise it;

b. Accommodations and access to support where necessary to exercise legal capacity;

c. Regulations to ensure that support respects the person’s autonomy, will and preferences and establishment of feedback mechanisms to ensure that support is meeting the person’s needs;

d. Arrangements for the promotion and establishment of supported decision-making.

(CRPD Concluding Observations on China, 27 Sept 2012, para 32)

The Committee recommends that the State party use effectively the current review process of its Civil Code and related laws to take immediate steps to derogate guardianship in order to move from substitute decision-making to supported decision-making, which respects the person’s autonomy, will and preferences and is in full conformity with article 12 of the Convention, including with respect to the individual's right, on their own, to give and withdraw informed consent for medical treatment, to access justice, to vote, to marry, to work, and to choose their place of residence. The Committee further recommends the State party to provide training, in consultation and cooperation with persons with disabilities and their representative organizations, at the national, regional and local levels for all actors, including civil servants, judges, and social workers on the recognition of the legal capacity of persons with disabilities and on mechanisms of supported decision-making.

(CRPD Concluding Observations on Hungary, 27 Sept 2012, para 26)

El Comité urge al Estado parte a la inmediata revisión de toda la legislación vigente que, basada en la sustitución de la toma de decisiones, priva a la persona con discapacidad de su capacidad jurídica. Al mismo tiempo, lo insta a que tome medidas para adoptar leyes y políticas por las que se reemplace el régimen de sustitución en la adopción de decisiones por el apoyo en la toma de decisiones que respete la autonomía, la voluntad y las preferencias de la persona. El Comité le recomienda además la puesta en marcha de talleres de capacitación sobre el modelo de derechos humanos de la discapacidad dirigida a jueces con la finalidad de que estos adopten el sistema de apoyo en la toma de decisiones en lugar de la tutela y la curatela.

El Comité insta al Estado parte a que el Proyecto de Reforma y Unificación del Código Civil y Comercial elimine la figura de la interdicción judicial y que garantice en dicho proceso de revisión la participación efectiva de las organizaciones de personas con discapacidad. 

(CRPD Concluding Observations on Argentina, 27 Sept 2012, paras 20, 22)

Article 14, Liberty and Security of the Person

The Committee recommends the abolishment of the practice of involuntary civil commitment based on actual or perceived impairment. In addition, the Committee asks the state party to allocate more financial resources to persons with intellectual and psychosocial disabilities who require a high level of support, in order to ensure social support and medical treatment outside their own home when necessary. 

(CRPD Concluding Observations on China, 27 Sept 2012, para 26)

The Committee recommends that the State party review provisions in legislation that allow for the deprivation of liberty on the basis of disability, including mental, psychosocial or intellectual disabilities, and adopt measures to ensure that health care services, including all mental health care services, are based on the free and informed consent of the person concerned.

(CRPD Concluding Observations on Hungary, 27 Sept 2012, para 28)

The Committee recommends that the State party: review its laws that allow for the deprivation of liberty on the basis of disability, including mental, psychosocial or intellectual disabilities; repeal provisions which authorise involuntary internment linked to an apparent or diagnosed disability; and adopt measures to ensure that health care services including all mental health care services are based on informed consent of the person concerned.   

(CRPD Concluding Observations on Spain, 2011, para 36)

The Committee notes with concern that article 11 of the General Health Law No. 26842 permits involuntary detention for people with "mental health problems”, defined to include people with psychosocial disabilities as well as persons with a “perceived disability” (persons with a drug or alcohol dependence).

The Committee calls upon the State party to eliminate Law 29737 which modifies article 11 of the General Health Law, in order to prohibit the deprivation of liberty on the basis of disability, including psychosocial, intellectual or perceived disability.

(CRPD Concluding Observations on Peru, 20 Apr 2012, paras 28-29)

Article 15, Freedom from Torture and Ill-treatment

The Committee urges that the state party cease its policy of subjecting persons with  actual or perceived impairments to such therapies and abstains from involuntarily committing them to institutions. Further it urges the state party to abolish laws which allow for medical experimentation on persons with disabilities without their free and informed consent.

(CRPD Concluding Observations on China, 27 Sept 2012, para 28)

The Committee is concerned at consistent reports of the use of continuous forcible medication, including neuroleptics, and poor material conditions in psychiatric institutions, such as the hospital Larco Herrera, where some persons have been institutionalized for more than ten years without appropriate rehabilitation services.

The Committee urges the State party to promptly investigate the allegations of cruel, inhuman or degrading treatment, or punishment in psychiatric institutions, to thoroughly review the legality of the placement of patients in these institutions, as well as to establish voluntary mental health treatment services, in order to allow the persons with disabilities to be included in the community and release them from the institutions.

(CRPD Concluding Observations on Peru, 20 Apr 2012, paras 31-32)

Article 17, Integrity of the Person

The Committee is concerned about the lack of clarity concerning the scope of legislation to protect persons with disabilities from being subjected to treatment without their free and informed consent, including forced treatment in mental health services.

The Committee recommends that the State party incorporate into the law the abolition of surgery and treatment without the full and informed consent of the patient, and ensure that national law respects especially women’s rights under article 23 and 25 of the Convention.

(CRPD Concluding Observations on Tunisia, 29 Apr 2011, paras 28-29)

Article 19, Living Independently and Being Included in the Community

The Committee recommends to take immediate steps to phase out and eliminate institutional-based care for people with disabilities. Further, the Committee recommends to State party to consult with organisations of persons with disabilities on developing support services for persons with disabilities to live independently in accordance with their own choice. Support services should also be provided to persons with a high level of support needs.

(CRPD Concluding Observations on China, 27 Sept 2012, para 32)

The Committee calls upon the State party to ensure that an adequate level of funding is made available to effectively enable persons with disabilities to: enjoy the freedom to choose their residence on an equal basis with others; access a full range of in-home, residential and other community services for daily life, including personal assistance; and enjoy reasonable accommodation with a view to supporting their inclusion in their local communities.

The Committee further calls upon the State party to re-examine the allocation of funds, including the regional funds obtained from the EU, dedicated to the provision of support services for persons with disabilities, and the structure and functioning of the small community living centres, and ensure the full compliance with the provisions of article 19 of the Convention.

(CRPD Concluding Observations on Hungary, 27 Sept 2012, paras 34-35)

El Comité insta al Estado parte a que ponga en marcha, cuanto antes, el Programa Servicio y Apoyo a la Vida Autónoma (SAVA) y que desarrolle e implemente programas integrales para que las personas con discapacidad tengan acceso a una amplia gama de programas de rehabilitación domiciliaria, residencial, comunitaria o de otro tipo y a la libre autodeterminación sobre dónde y cómo vivir.

(CRPD Concluding Observations on Argentina, 27 Sept 2012, para 34)
Article 25, Right to Health

The Committee advises the state party to adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the individual concerned, and that laws permitting involuntary treatment and confinement, including upon the authorisation of third party decision-makers such as family members or guardians, are repealed. It recommends the state party to develop a wide range of community-based services and supports that respond to needs expressed by persons with disabilities, and respect the person’s autonomy, choices, dignity and privacy, including peer support and other alternatives to the medical model of mental health.

(CRPD Concluding Observations on China, 27 Sept 2012, para 38)

